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Subject: UPLOAD C:\Users\MSzelag\Desktop\foia - everything from outlook\RE FOIA regarding WA SMS and FCR.msg
Date: Thursday, December 03, 2015 2:55:19 PM
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mailto:Matthew_Szelag%EPA@aa.ad.epa.gov

RE: FOIA regarding WA SMS and FCR

		From

		Matthew Baca

		To

		Chung, Angela; Szelag, Matthew

		Cc

		Janette Brimmer; Lauren Goldberg

		Recipients

		Chung.Angela@epa.gov; Szelag.Matthew@epa.gov; jbrimmer@earthjustice.org; lauren@columbiariverkeeper.org



Hi Angela,



 



Thanks, that sounds good on our end. At this point, we don’t feel that a meeting is necessary but will let you know if our thinking changes.



 



Best,



 



Matt



 



--



 



Matthew R. Baca



Associate Attorney



Earthjustice



705 Second Ave, Suite 203



Seattle, WA 98104-1711



206.343.7340 ext. 1021



Fax 206.343.1526



www.earthjustice.org



 



*The information contained in this email message may be privileged, confidential and protected from disclosure. If you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited. If you think that you have received this email message in error, please notify the sender by reply email and delete the message and any attachments. 



 



*please consider the environment before printing



 



From: Chung, Angela [mailto:Chung.Angela@epa.gov] 
Sent: Wednesday, April 03, 2013 11:17 AM
To: Matthew Baca; Szelag, Matthew
Cc: Janette Brimmer; Lauren Goldberg
Subject: RE: FOIA regarding WA SMS and FCR



 



Hi Matt,
After further internal discussion, we agree to respond to your March 6 FOIA by May 31 and to provide responsive documents generated through April 5 (the 6th is a Saturday).  We are agreeing to use our discretion to change the document date to April 5 in this instance because you mentioned the prospect of submitting another FOIA, and it seems more efficient to address that possibility now. We will notify you of any potential changes to this plan once we have a better sense of the number of documents/workload involved.

I also wanted to check whether there is interest in a meeting or call per my message below? Please let us know, thanks.



 



Angela Chung
Water Quality Standards Unit Manager
U.S. Environmental Protection Agency
1200 Sixth Ave, Suite 900, OWW 131
Seattle, WA  98101
Phone:  206-553-6511



 



From: Chung, Angela 
Sent: Friday, March 29, 2013 9:47 AM
To: 'Matthew Baca'; Szelag, Matthew
Cc: Janette Brimmer; Lauren Goldberg
Subject: RE: FOIA regarding WA SMS and FCR



 



Hi Matt,



I will talk with our FOIA folks and get back to you early next week, ideally Monday.



 



As a result of our email exchange, I want to again offer the option of meeting with the riverkeeper/waterkeeper organizations that are interested in EPA’s perspective on the SMS and human health/fish consumption issues.  It’s been a while since our last meeting so it may be helpful.  To be clear, I’m not suggesting that this meeting would be a substitute for your information request but it may help answer some questions that relate to your FOIA.  Let us know if that would be of interest, thanks. 



 



Angela Chung
Water Quality Standards Unit Manager
U.S. Environmental Protection Agency
1200 Sixth Ave, Suite 900, OWW 131
Seattle, WA  98101
Phone:  206-553-6511



 



From: Matthew Baca [mailto:mbaca@earthjustice.org] 
Sent: Thursday, March 28, 2013 1:28 PM
To: Chung, Angela; Szelag, Matthew
Cc: Janette Brimmer; Lauren Goldberg
Subject: RE: FOIA regarding WA SMS and FCR



 



Hi Angela,



 



Thank you for explaining your current “pre-work” processes. We would still be grateful if you would let us know when you receive Ecology’s SMS submittal.



 



As far as dates go, we’re sensitive to your workload constraints, but we viewed your request for more time as part of a negotiated response to the FOIA that works well for you and for our clients.  It seemed reasonable to us that as long as we are agreeing to a seven-week extension, it was reasonable to assume that it was not a huge burden to include a few more weeks of documents responsive to our request.  We understand EPA has a “system” whereby you assign dates as a cutoff for the request, but we doubt that the system is so rigid that we can’t negotiate a change (given EPA’s request to negotiate a change in the response date.) 



 



While we think our proposal is a reasonable compromise to accommodate EPA’s request to extend the response date, we are willing to amend our proposal.  We can agree to extending the response date to your longest request—May 31—but that the responsive documents provided by that date will encompass all documents up through April 6 (instead of April 12). This would require you to provide approximately three additional weeks, but you would have eight weeks from that date to assemble them (under the seven-week extension). To us this seems like a good compromise and better (for both of us) than requiring us to submit another FOIA request on April 6 since your response to that would be due May 6.



 



Best,



 



Matt



 



Matthew R. Baca



Associate Attorney



Earthjustice



705 Second Ave, Suite 203



Seattle, WA 98104-1711



206.343.7340 ext. 1021



Fax 206.343.1526



www.earthjustice.org



 



*The information contained in this email message may be privileged, confidential and protected from disclosure. If you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited. If you think that you have received this email message in error, please notify the sender by reply email and delete the message and any attachments. 



 



*please consider the environment before printing



 



From: Chung, Angela [mailto:Chung.Angela@epa.gov] 
Sent: Thursday, March 28, 2013 12:10 PM
To: Matthew Baca; Szelag, Matthew
Cc: Janette Brimmer; Lauren Goldberg
Subject: RE: FOIA regarding WA SMS and FCR



 



Hi Matt,




Thanks for your email follow-up.  I wanted to clarify a few points.  In general, EPA provides FOIA responsive documents up to the date a FOIA request is received by EPA.  In this instance, we received your FOIA request on March 6, 2013.  We decided to extend the end date to March 12 since that was the date that the request was entered into our tracking system.  It is not possible for us to provide responsive documents up to the day that our FOIA response is due because of the review/cataloguing/reproduction time that is needed to summarize and send our FOIA responses to the requestor.   Therefore, our request for an extension was premised on collecting responsive documents that were generated up to March 12, 2013.  This will allow time for us to complete all of our required steps and, as we indicated on the phone, we would be aiming to provide you an interim response before the end of May.  As we also mentioned on our call, we are amenable to informing you when we receive the SMS submittal from Ecology.



 



The need for more time relates to your second question about why we would have deliberative documents for the SMS portion of your FOIA request.  Although we do not yet have an Ecology submittal before us, we have been in discussions with Ecology about their work on the SMS and their desire to revise Part V of the SMS so that it is no longer used for Clean Water Act purposes.  This “pre-work” is a normal part of our Water Quality Standards coordination with states and tribes.   These discussions with Washington have resulted in several internal, deliberative discussions about how we would address the issues once Ecology formally submits the SMS revisions to EPA.  



 



Please let us know if this clarification changes your response to our extension request.  Again, we are committed to providing you the requested information but are needing more time due to our other, very significant workload.  If you’d like to have another conversation to discuss further, please let us know.  Thanks.



 



Angela Chung
Water Quality Standards Unit Manager
U.S. Environmental Protection Agency
1200 Sixth Ave, Suite 900, OWW 131
Seattle, WA  98101
Phone:  206-553-6511



 



From: Matthew Baca [mailto:mbaca@earthjustice.org] 
Sent: Wednesday, March 27, 2013 4:26 PM
To: Szelag, Matthew; Chung, Angela
Cc: Janette Brimmer; Lauren Goldberg
Subject: RE: FOIA regarding WA SMS and FCR



 



Angela and Matt,



 



Thank you for your update today and taking the time to discuss the timing and content of EPA’s response to our recent FOIA request. We have discussed your request for an extension as well as your question regarding the need for a Vaughn/privilege index.  We have decided that we can agree to your request for an extension for responding to our 3/4/2013 FOIA request until the latest date you suggested, 5/31/2013, premised on EPA including all responsive documents up to the date of the original deadline for responding to our FOIA request (I believe you mentioned 4/12/2013 on our phone call). As we discussed, we ask that you provide a Vaughn Index to identify withheld documents, though we are somewhat unclear as to what deliberative documents you plan to withhold since you indicated that you are not yet involved in the decision-making process regarding Washington’s sediment management standards.  We hope this is an acceptable compromise for you.



 



Thank you, and please let me know if you have any questions.



 



Best,



 



Matt Baca



 



--



 



Matthew R. Baca



Associate Attorney



Earthjustice



705 Second Ave, Suite 203



Seattle, WA 98104-1711



206.343.7340 ext. 1021



Fax 206.343.1526



www.earthjustice.org



 



*The information contained in this email message may be privileged, confidential and protected from disclosure. If you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited. If you think that you have received this email message in error, please notify the sender by reply email and delete the message and any attachments. 



 



*please consider the environment before printing



 



From: Szelag, Matthew [mailto:Szelag.Matthew@epa.gov] 
Sent: Monday, March 25, 2013 9:52 AM
To: Matthew Baca
Cc: Chung, Angela; Janette Brimmer; Lauren Goldberg
Subject: RE: FOIA regarding WA SMS and FCR



 



Sounds good, talk to you Wednesday.  Here is the call-in info:



Call-in 1-866-299-3188



Code: 206-553-1256#



 



Thanks, 



 



___________________________________
Matthew Szelag | Water Quality Standards Coordinator 



U.S. Environmental Protection Agency | Region 10



1200 6th Avenue, Suite 900, OWW-131 | Seattle, WA  98101



P: (206) 553.5171 | szelag.matthew@epa.gov



 



From: Matthew Baca [mailto:mbaca@earthjustice.org] 
Sent: Monday, March 25, 2013 9:37 AM
To: Szelag, Matthew
Cc: Chung, Angela; Janette Brimmer; Lauren Goldberg
Subject: RE: FOIA regarding WA SMS and FCR



 



Hi Matt,



 



Great—2:30 Wednesday works on our end. 



 



Thanks,



 



Matt Baca



 



--



 



Matthew R. Baca



Associate Attorney



Earthjustice



705 Second Ave, Suite 203



Seattle, WA 98104-1711



206.343.7340 ext. 1021



Fax 206.343.1526



www.earthjustice.org



 



*The information contained in this email message may be privileged, confidential and protected from disclosure. If you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited. If you think that you have received this email message in error, please notify the sender by reply email and delete the message and any attachments. 



 



*please consider the environment before printing



 



From: Szelag, Matthew [mailto:Szelag.Matthew@epa.gov] 
Sent: Monday, March 25, 2013 9:26 AM
To: Matthew Baca; bv@columbiariverkeeper.org
Cc: Chung, Angela; Janette Brimmer
Subject: RE: FOIA regarding WA SMS and FCR



 



Thanks Matthew.



A phone conversation would work great.  It looks like Wednesday, 3/27 is the best option for us.  Are you available either from 10:30-11 or 2:30-3:00?  We can provide a call-in number.  



 



Thanks,
Matt



 



___________________________________
Matthew Szelag | Water Quality Standards Coordinator 



U.S. Environmental Protection Agency | Region 10



1200 6th Avenue, Suite 900, OWW-131 | Seattle, WA  98101



P: (206) 553.5171 | szelag.matthew@epa.gov



 



From: Matthew Baca [mailto:mbaca@earthjustice.org] 
Sent: Friday, March 22, 2013 3:29 PM
To: Szelag, Matthew; bv@columbiariverkeeper.org
Cc: Chung, Angela; Janette Brimmer
Subject: RE: FOIA regarding WA SMS and FCR



 



Hi Matthew,



 



We would be happy to talk at some point next week, preferably by phone. We’re free on Monday, Tuesday between 9 and noon, and most of Wednesday.



 



Thanks,



 



Matt Baca



 



--



 



Matthew R. Baca



Associate Attorney



Earthjustice



705 Second Ave, Suite 203



Seattle, WA 98104-1711



206.343.7340 ext. 1021



Fax 206.343.1526



www.earthjustice.org



 



*The information contained in this email message may be privileged, confidential and protected from disclosure. If you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited. If you think that you have received this email message in error, please notify the sender by reply email and delete the message and any attachments. 



 



*please consider the environment before printing



 



From: Szelag, Matthew [mailto:Szelag.Matthew@epa.gov] 
Sent: Friday, March 22, 2013 1:34 PM
To: Matthew Baca; bv@columbiariverkeeper.org
Cc: Chung, Angela
Subject: FOIA regarding WA SMS and FCR



 



Hi Matthew and Brett,



We have received your FOIA request dated March 4 regarding Washington sediment management standards and fish consumption rates.  My manager, Angela Chung, and I were hoping to set up a brief call with you to discuss the FOIA next week.  Is that something you would be open to?  The meeting would be more focused on the FOIA process than substance at this point, so a 30 minute meeting would probably be adequate.



 



Please let me know your availability if you are willing to meet with us next week.  I would also be happy to propose a few potential times, if you would prefer.  



 



Thanks in advance. 



 



___________________________________
Matthew Szelag | Water Quality Standards Coordinator 



U.S. Environmental Protection Agency | Region 10



1200 6th Avenue, Suite 900, OWW-131 | Seattle, WA  98101



P: (206) 553.5171 | szelag.matthew@epa.gov



 






